300
Chap 166

’reated & body
corporate.

Commissioners
40 eall meeing.

Proviso.

1852——Caavr. 160.

An Act to jncorporate the Green Bay and Depere Flank Road Company.

The pc;;){)la of the State of Wisconsin represented in
Senate and Assendly, do enact as follows :

Secrion 1. That Ilenry S. Baird, John Day, Francis
Denoyer, Daniel Butler, ). M. Say, Randall Wilcox, M. L.
Martin, Hoel 8. Wright, George W. Sawe, Julins 8. Buck,
and Charles A. Grignau, and such other persons as shall
associate with them, and become stockholders pursuant to
the provisions of this act, shall be and are hereby created
and made a body corporate and politic, in fact and in name,
by the name and style of the “Green Bay and Depere
Plank Road Company,” with perpetnal succession, and by
that name shall have all the privileges, franchises, and
immunities incident to a corporation, to wit: they shall
be capable in law of purchasing and conveyigg estate ei-
ther real, personal; or niixed, and in their corporate name
may sue and be sued, mmay have and use a common seal,
which they may alter at pleasure and generally may do
all and singular the matters and things which they are
authorized by law to do for the interest and well being of
said company.

Skc. 2. The persons named in the first section of this act,
or amajority of them, shall be commissioners to open books
and receive subscriptions to the capital stock of said compa-
ny, at such times and places as they nay deem cxpedient;
and whenever the amount of two thousand dollars of such
capital stock shall be subscribed for and distributed, and
five per cent. paid thereon, said commissioners shall call
a meeting of the stockholders of said company by giving
at least twenty days’ notice thereof in one or more newspa-
papers publiched in the county of Brown, for the purpose
of electing nine directors of said company, who shall im-
mediately proceed to elect one of their number presideat,
and annually thereafter, the said stockholders shall meet
on the second Monday in April, for the purpose of electing
directors as aforesaid, on a like notice to be given by the
gresident and secretary, in some newspaper, as they may
deem proper: Provided, Thatif from any cause, an elec-
tion shall not be held at any other time on notice as afore-
said, and that until such election, the directors ot the Ere—
ceding year shall continue to act, and this charter shall
not be avoided by recason of any irregularity in or want of
such election ; and in case of a vacancy in the board of di-
rectors, the same may be filled by appointment of a ma-
j(;‘rtiety of the board, until the next annual election there-
after.
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Stc. 3. The business of said company. shall be man-
aged by a board of nine directors, who shall be stockhold-
ers. The directors shall be chosen annually by ballot by
the stockholders of said company, and shall serve until Board of direo-
others are elected in their stead. The vote mmay be given
in person v by proxy duly authorized. The directors shall
ake snch by-laws, rules, and regulations, not incounsistent
with the constitution and laws of this state, as may be ne-
cessary for the well ordering of the affairs of said compa-
ny, and & majority of said directors shall form a quorum
for the transaction of business for the company. In the ab- °
sence of the president of the board of directors, the board
nay appoint a president pro fem. The board shall also
appoint a secretary, treasurer, engineers, and such other
officers as theéy may deem necessary, and fix their compen-
sation, and may demand adequate security for the perfor-
wance of their respective duties, They shall have full
power to decide the time and manner in which said stock-
lolders shall pay the mouney or labor due on their respec-
tive shares, not exceeding twenty per cent. at any one in-
stallment, and to furfeit to the use of the said company the
share or shares of every person failing to pay any install-
ment, at a reasonable period, not less than thirty days af-
ter the time appointed for the payment thereof. The com-
miggioners, until the directors are chosen, shall do and
perform all and singular the duties and trusts impused by
this act upon the directors of said company. They shall
appuint a chairman, secretary, and treasurer, the chair-
man to be one of their own number; and until the di-
rectors are appointed according to the provisions herein
contained, they shall in fact constitute a board of directors
for the company, with like powers as are herein conferred
upon the said board of directors. The said cominissioners commirmioners
shall issne certificates to the stockholders for the number (/2" eotit-
of shares such stockholders may have subscribed for or may
bold in said company; the certificates to be signed by the
secretary and countersigned by the chairman, and to be
subject to all the payments due and to become due there-
on; which stock shall be transferable in such manner as
shall be prescribed by the by-laws of said company.

Szc. 4. The capital stock of said company shall be ten
thousand dollars, and shall be divided into shares of twen-
tyfive dollars each ; each stockholder shall be entitled to Uspital stock.
one vote for each and every share of stock he or she may
bold ; and any person may subscribe to pay his or her
shares in labor or materials upon said roadr,) under the su-
pervision and direction of the board of directors: Provided
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always, That five per cent. in cash be paid on making
such subscription to the stock of said company.

Sgrc. 5. Thesnil company shall have power to construct
May beaterosa 8 plank road, or a road partly of plank and partly of
Provieo. ravel, or other good and substantial material, from
reen Bny, in the county of Brown, to the village of De-
pere, in said county, with the privilege of continuing said
road to Kaukauna, in the county of Outagamie, on either
side of Fox river, as the dircctors may determine, the
route of said road to be deterinined by the directors of

“the company, when eleeted and duly organized : Provided
always, That the points of said road hercin established
shall in no case be chanrad by said directors ; and the said
directors shall have power to construct said road along
and upon any highway now, or hereafter laid out, or to
be laid out and established by the proper authontles,
and of such width as the said directors shall determine,
but the surtece or arch of said road shall in all places, be
of sufficient width for two teamsto pass convenicntly,
though it shall be at the option of the directors when-
ever the said road shall be constructed of plank to lay
down one or two tracks, as they may decm best for the in-

terest of tho company.

Sec. 6. It shall Le lawful for said company, their offi-
cers, engincers and agents, to enter upon any lands for the
purpose of exploring, surveying and locating the route of
seid road, doing thereto no unnecessary dam'we ; and when
the said route shall be determined or fixed by the compa-
ny, it shall be lawful for them, their officers, ngents, en-
gineers, contractors, and servants, at any time to enter up-
on and take possescion of] and use sueh lands to the width
of four rod+, and also to take from any lands adjoining
faid road, gravel, stone or earth, for the purpose of con-
structing or repairing said road, nulncct however, to such
compensation as the eompany have asgreed to pay t,herefor
or as shall be ascertnined in the manner hereinatter direct-
ed and provided, :

Src. 7. Whenever it shall be neccwxry for said compa-
ny to enter upon and oceupy, for the purpuse of construct-
ingsaid road. any land upon which the same may be loca-
ted, or to take from such land or the land adjoining said
road any gravel, stone, or earth, for the purposes of said
How damages l'oad, and th(, owner or owners of the same shall refuse to
Settled. permit such entry, or occupation, or taking, and the partleq

cannot agree upon the compensation to be made for the in-
jury to be done to such land for such entry, occupation, or
taking, it shall and may be lawful for the parties to appoint

May enter upon
lands.
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three disinterested persons to cstimate such damage, who
shall be sworn fairly and impartially to estimate the same,
and who shall reside in the county where' tho land lies.—
The expenses of such appraisal shall be paid by the com-
pany; but if the parties cannot agrec upon such persons,
or if the persons thus chosen cannot deeide upon the mat-
ter, or if the owner of the land refuse or neglect to join in
such appointment, within twenty days after notice for that
purpose upon him made, or it snch owner shall be under a
legal disability, or out of the state, then and in cither of
sech cases, it shall be lawrul for the judge of the cireuit
court of the county in which such lands lie, upon applica-
tion of either party, and at the cust and charges of the com-
pany, to appoint, and he shall appuint, three disinterested
persons of the same couuty to view the lands and estimate
thadamage or injury which will be susiained by renson of
the entry, or oceupition, or taking, as aforesaid @ Provided,
That notice be given in some newspaper published in the
county, at least ten days before such view and estimate be
made. The said appraiscrs shall as carly as practicable,
report under oath, to the circuit court of the county, the
amount of damages sustnined by any party by reason of
sach entry as afuresaid, which report being confirmed by
the conrt, judgment shall be rendered therctor.  The said
appraisers shull be puid, each, two doltars per day for their
gervices, by the eompany, in all cazes where said damages
exceed the amount offered by said company previous to
the appraisal, or to be paid by the other party when the
sum awarded does not exceed the sunt oricred for damages
by the company. The said appraizers shall in all cases
take into the uecount, in awarding dumnages, the bengfits ac-
cruing to the person claiming dameages in conscquence of’
the building of said voad. Upon the payment to the own-
ersof gaid lands, of the sum specitied in the report of said
appraisers, or apon depusiting said sum with the clerk of
the circuit court of the county where said lands are situa-
ted, tor the benefit of ¢aid owners, the seid company may
immediately enter upon, oceupy, or take fromn said lands
a3 hercinbefore provided.

Sec. 8. The said company may erect toll-gates, and de-
mand and receive toll from all persons traveling on the said
road, whenever three consceative miles are finished, or

Proviae.
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when the whole road is finished. The tolls on said road Retesoftx

shall not exceed the following rates per mile, to wit: for
every vehicle, sled, sleigh, or carriage, drawn by one or
two animals, two cents, and if drawn by more than two an-
imals, one cent per mile for each additional animal; for

Sp—— b’o()g le
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every horse and ridet, or led animal, one cent per mile ; for
every score of neat cattle, four cents per mile; for every
wcore of sheep, two cents per mile, an(l for every score of
swine, two cents per mile.

Sec. 9. Xach toll-gatherer may detain and prevent from
passing any gate om said road, all persons, riding, leading
or driving “animals or carriages enbject to tolls, until thev
shall have paid, reape(tnvel\ as authorized by this act, and
anv person who ghall torcnb!_v or fraudulently pass any
toll-gate erected on said road, pursuant to this act, without
having paid the legal toll, and any rson who to avoid
the payment of legal toll, shall, with his carriage or horse,
or other vehicle, or animal or amma]s, ]mble to toll, turn
out of such road or pass any gate thereon or land adjacent
thereto, and enter again upun eaid road, shall for each of-
fence be liable to a fine not to cxceed ten dollars, to be re-
covered in any court having jurisdiction thereof. v

Skc. 10, If any person “shall willfully and maliciously
obstruct, break, injure or destroy said road, or any part
thereof, or any work, building or fixture attached to, or in
use upon the same, belmmnw to said company, such per-
son so offending, shall for every such offence be liable for
the recovery of” damages by the cowpary, and shall also
be subject to indictment, and npon conviction shall be pun-
ished by fine and imprisonment, or cither, at the discretion
of the court.

Skc. 11. The directors of said company, or a majority
in amount of said stockholders, may at any meeting of said
company, called for that purpose, provide for such increase
of the capital stock of said company as may be deemed
necessary. JFProvided, That the capital stock of said com-
Fany shall in no case exceed the sum of fifty thousand dol-

ars: And provided further, That such increase of capi-
tal shall be necessary to complete said road.
* Sec. 12. This act shall be favorably constrned to cffect
the purposes hereby intended, and the same is hereby de-
clared to be a public act.
J. McM. SHAFTER,
Speaker of the Assembly.
TIMOTHY BURNS,
Lt. Governor and President of the Senate.
Approved, March 27, 1852.
LEONARD J. FARWELL.
[Published, April 14, 1852.]



